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YaPerry

Where Georgia comes together.

Planning Commission Agenda
Monday, May 08, 2023 — 6:00pm
Perry Events Center 1121 Macon Road, Perry
Call to Order
Roll Call

Invocation

Approval of Minutes from April 10, 2023 and work session April 24, 2023

Announcements

e Per O.C.G.A. 36-67A-3 if any opponent of a rezoning or annexation application has made
campaign contributions and/or provided gifts totaling $250 or more within the past two
years to a local government official who will consider the application, the opponent must file
a disclosure statement.

e Policies and Procedures for Conducting Zoning Hearings are available at the entrance.
e Please place cell phones in silent mode.

Citizens with Input
0Old Business

New Business
A. Public Hearing (Planning Commission decision)

e PLAT-0032-2023. Preliminary Plat for the Encore at the Parkway. The applicant is
Wingate Custom Homes.

B. Informational Hearing (Planning Commission recommendation — Scheduled for public
hearing before City Council on June 6, 2023)

e TEXT-0062-2023. Amend the LMO to comply with changes to State law by modifying
Sections 2-2 and 4-1.2, and by deleting Section 2-3.6. The applicant is the City of Perry.

Other Business

10. Commission questions or comments
11. Adjournment

All meetings of the Planning Commission are open to the public.
(478) 988-2720
https://perry-ga.gov/business-services/community-development/planning-and-zoning



Planning Commission
Minutes — April 10, 2023

1. Call to Order: Chairman Edwards called the meeting to order at 6:00 p.m.

2. Roll Call: Chairman Edwards, Commissioners Butler, Guidry, Mehserle, Moody,
Ross, and Jefferson were present.

*Commissioner Jefferson arrived at 6:04 p.m.

3. Invocation: was given by Commissioner Moody.

4. Approval of Minutes: from March 13, 2023, and March 27, 2023.

Commissioner Butler motioned to approve the minutes from the March 13, 2023, meeting as presented.
Commissioner Ross seconded the motion, and it carried unanimously.

Commissioner Moody motioned to approve the minutes from the March 27, 2023, meeting as
presented. Commissioner Ross seconded the motion, and it carried unanimously.

5. Announcements — Chairman Edwards referred to the notices as listed.

e Per 0.C.G.A. 36-67A-3, if any opponent of a rezoning or annexation application has made
campaign contributions and/or provided gifts totaling $250.00 or more within the past two
years to a local government official who will consider the application, the opponent must file a
disclosure statement.

e Policies and Procedures for Conducting Zoning Hearings are available at the entrance.

e Please place cell phones on silent mode.

6. Citizens with Input. None.

7. Old Business. None.

8. New Business.

a. Public Hearing (Planning Commission decision).

1.

PLAT-0032-2023. Preliminary Plat for the Encore at the Parkway. The applicant is
Wingate Custom Homes.

Mr. Wood stated the applicant had pulled this item to be moved to the Commission's
May 8, 2023, meeting.

b. Informational Hearings. Planning Commission recommendation — Scheduled for a public
hearing before City Council on May 2, 2023.

1.

SUSE-0037-2023. Special exemption for short-term rental for the property located at
1320 Keith Drive. The applicant is Elicia Holmes.

Ms. Carson reviewed the applicants’ request, which was for a short term rental. Ms.
Carson stated staff recommends approval of the request with the following conditions:
(1) The special exception is limited to the current owners of the subject property, Trust, A
Holmes as Trustee, and is not transferrable, (2) The special exception is limited to the
short-term rental of the existing house for up to twelve (12) guest at any given time, (3)



The property owner must obtain and maintain an annual City of Perry Occupational Tax
Certificate for the duration of time in which the subject property is offered for short-term
rental, (4) The property owner shall remit all required taxes and fees associated with the
short-term rental as required by law, and (5) Failure of the property owner and its guest
to comply with all applicable local, state, and federal laws may result in the suspension
or revocation of the special exception.

Chairman Edwards opened the public hearing at 6:09 p.m. and called for anyone who
would like to speak in favor of the request.

Elcia Holmes, the applicant, stated the property was being used for long-term rentals
and wanted to change to short-term rentals. Ms. Holmes said she would happily answer
any questions.

Chairman Edwards asked if anyone present would like to speak in opposition to the
request.

JW Warren, 1317 Keith Drive, spoke in opposition stating if approved, it would turn into
pay by a day, pay-by-week hotel. Mr. Warren asked there be more rules/regulations for
short-term rentals.

Nicholas Curcuru — 136 Silverside Drive, asked for clarification on the difference
between R-2, Single Family residential zoning, and R-3 (RN2). Mr. Wood stated that R-
2 is for medium/low density and R-3 is for high density.

Chairman Edwards closed the public hearing at 6:14 p.m.

Chairman Edwards asked if the conditions are standard for short-term rentals. Mr.
Wood stated they are. Chairman Edwards requested clarification about the square
footage of the property. Ms. Holmes said she believed it to be 1,000 sq ft, three
bedrooms, and 1 %2 baths.

Commissioner Moody reviewed the past approvals of short-term rentals in the area and
stated that would be a high concentration of short-term rentals in the area; and believed
the number of guests allowed in the home seemed high.

Chairman Edwards stated that with the comments, the issue seems to be the density of
the rental locations within a neighborhoods

Commissioner Moody asked if the City’s moratorium on short-term rentals affects these
requests. Mr. Wood stated it does not since these requests were submitted before the
moratorium.

Commissioner Mehserle stated the City doesn’t limit the number of family members in
an R-2 district relative to the number of occupants. This is an issue of fairness; if we
approve one, we should be consistent and fair to everyone.

Commissioner Mehserle motioned to recommend approval to Mayor & Council of the
application with the five (5) conditions as outlined. Commissioner Jefferson seconded



the motion, which carried 4 to 3. Commissioners Moody, Guidry, and Butler voted
against the application.

SUSE-0041-2023. Special exemption for short-term rental of two units located at 1109
Third Street. The applicant is Scott Free.

Ms. Carson reviewed the applicants’ request, which was for a short term rental. Ms.
Carson stated staff recommends approval of the request with the following conditions:
(1) The special exception is limited to the current owners of the subject property, Roberto
and Heidi Denis, and is not transferrable, (2) The special exception is limited to the
short-term rental of the existing house for up to 4 guests in Unit A and 6 guests in Unit B
at any given time, (3) The property owner must obtain and maintain an annual City of
Perry Occupational Tax Certificate for the duration of time in which the subject property
is offered for short-term rental, (4) The property owner shall remit all required taxes and
fees associated with the short-term rental as required by law, and (5) Failure of the
property owner and its guest to comply with all applicable local, state, and federal laws
may result in the suspension or revocation of the special exception.

Chairman Edwards opened the public hearing at 6:27 p.m. and called for anyone who
would like to speak in favor of the request.

Scott Free, the Applicant, stated that properties like this are needed on the market.

Nicholas Curcuru — 136 Silverside Drive, stated he agrees that properties like these are in
need in Perry, and as a military member, these properties could be utilized by the
military.

Chairman Edwards asked if anyone would like to speak in opposition to this request.

Cathy Lancaster, 1301 Swift Street, opposes the request, especially since the property is
in the historic district. Ms. Lancaster stated there needs to be more rules and regulations

for short-term rentals to protect the uniqueness of historic district properties.

Virginia Schafer, 1104 Third Street, spoke in opposition to the request stating she is a
senior citizen and would like to keep our neighborhoods safe.

Theresa Clubb, 1110 Third Street, stated if passed, she will live within 200 feet of several
short-term rentals and would like to see the City keep traditional neighborhoods. Ms.
Clubb was in favor of the request being denied.

Elizabeth Baker, 1306 Swift Street, stated a high concentration of Vrbo and Airbnb in
Perry and requested denial and there should be occupancy rules for short-term rentals.

Chairman Edwards closed the public hearing at 6:44 p.m.

Commissioner Butler motioned to deny the request as presented. Commissioner Moody
seconded the motion.

Commissioner Mesherle asked if the item could be tabled until the City can review
during the moratorium. Mr. Wood stated the item could not be tabled due to the forty-



five (45) day turnaround time. Mr. Wood noted that once an item is denied, the
applicant can reapply in six (6) months. Commissioner Jefferson asked if there are
historic district guidelines. Mr. Wood stated at this time, there are none. Chairman
Edwards noted the Commission should stay consistent with the decision making.

Commissioner Mesherle motioned to approve the request. Commissioner Ross seconded.
This motion died due to a lack of votes, with Chairman Edwards voting for the motion.

Commissioner Butler motioned to recommend denial of the request to Mayor & Council;
Commissioner Moody seconded the motion with it passing a 4-3 vote. Commissioners
Guidry, Jefferson, and Ross voted against it.

SUSE-044-2023. Special exemption for short-term rental for the property at 1100
Kenwood Drive. The applicant is Matt Dixon.

Ms. Carson reviewed the applicants’ request, which was for short term rental. Ms.
Carson stated staff recommends approval of the request with the following conditions:
(1) The special exception is limited to the current owners of the subject property, MJLLC,
and is not transferrable, (2) The special exception is limited to the short-term rental of
the existing house for up to nine (9) guest at any given time, (3) The property owner
must obtain and maintain an annual City of Perry Occupational Tax Certificate for the
duration of time in which the subject property is offered for short-term rental, (4) The
property owner shall remit all required taxes and fees associated with the short-term
rental as required by law, and (5) Failure of the property owner and its guest to comply
with all applicable local, state, and federal laws may result in the suspension or
revocation of the special exception.

Chairman Edwards opened the public hearing at 6:47 p.m. and called for anyone who
would like to speak in favor of the request.

Matt Dixon, the Applicant, spoke in favor of the request. Mr. Dixon stated the property
was used for long-term tenants but needed some upgrades and after the upgrades
decided to make the property a short-term rental. Mr. Dixon said he would use a
company to manage the property.

Andy Acosta, 2006 Carl Drive — Stated his property management business, Master
Investments, would be managing the property for Dr. Dixon. Mr. Acosta stated this
would not be an Airbnb property. Mr. Acosta’s business has managed property for over
three years and has never had a complaint. When an applicant requests one of his
properties for rental, the guest goes through several steps before renting the property.
The processes include a guest screening process, a Ring doorbell to monitor the property,
and a soft background check.

Nicholas Curcuru — 136 Silverside Drive, stated he is military and short-term rentals are
excellent for military that are in transition. The property Dr. Dixon has would be ideal
for traveling nurses that need a location closer to the hospital.

James Creath, 37 Riverside Drive, wanted to give a testimonial of Mr. Acosta’s company's
professionalism and would fully support this request.




Rosston Smith, 700 MLK Dr, stated property owners have rights, and as long as the
property owner uses their property without breaking any laws, it is entirely legal to use
their property as they see fit and should continue to be.

Chairman Edwards called for anyone opposed; there being none, the public hearing was
closed at 7:27 p.m.

Commissioner Moody asked Mr. Acosta how many properties were in question-based on
his statement relative to having no complaints at this property. Mr. Acosta said it is over
ten (10) properties. Mr. Acosta stated his business uses a monitor that monitors the
decimal level that gives real-time results. Each rental has a curfew time for sound levels
with a quiet time from 10 pm to 7 am.

Commissioner Ross motioned to recommend approval of the request to Mayor & Council
as submitted, along with the conditions. Commissioner Mehserle seconded the motion,
and it carried 5 to 2, with Commissioners Moody and Butler for denial.

RNZE-0046-2023. Rezone the property at 100 Washington Place Drive from R-3,

Single Family Residential, to C-2, General Commercial District. The applicant is Bryant
Engineering.

Mr. Wood advised the owner of the subject property and the owner of the adjacent
property to the west intended to swap 0.3 acres with each other to straighten the
property line between the two. The zoning of the subject property is RTH. It is being
added to a parcel zoned C-2. The rezoning is required to make the added land's zoning
consistent with the parcel's existing portion.

Chairman Edwards opened the public hearing at 7:39 p.m. and called for anyone who
would like to speak in favor of the request.

John Michael — Bryant Engineering stated he was present to answer any questions.

Kathy Drescher, 128 Washington Place Drive- asked for clarification on which portions

of the property are being swapped and rezoned. Once all her questions were answered,
Ms. Dresher supported the request.

Chairman Edwards called for anyone opposed; there being none, the public hearing was
closed at 7:41 p.m.

Commissioner Butler motioned to recommend approval of the request as submitted to
Mayor & Council. Commissioner Jefferson seconded the motion, and it carried
unanimously.

ANNX-0045-2023. Annexation and zoning of property located at 2011 Elko Road. The

applicant is John Story.

Mr. Wood reviewed the request from the applicant to annex a 1.5-acre portion of the
parcel into the City of Perry, and a 1.07-acre portion will be subdivided and included
with the 1.5-acre tract to create a lot with street footage. Staff recommends approval of
the application.



Chairman Edwards opened the public hearing at 7:47 p.m. and called for anyone who
would like to speak in favor of the request.

Mr. Andrew Tripp, 2023 Elko Road, spoke in favor of the request. Mr. Tripp stated the
applicant Mr. Story, is a great neighbor.

Mr. Andrew Thomas stated he was in favor of the request.

Chairman Edwards called for anyone opposed; there being none, the public hearing was
closed at 7:47 p.m.

Commissioner Guidry motioned to recommend approval of the request as submitted to
Mayor & Council. Commissioner Mehserle seconded the motion, and it carried
unanimously.

6. TEXT-0043-2023. Add ‘Liquor store’ as a permitted use in MUC. The applicant is the
City of Perry.

Mr. Wood stated a MUC district is generally the form-based equivalent of the C-2
General Commercial District. Adding ‘Liquor Store’ is consistent with the C-2 uses. An
existing liquor store in the MUC district will become conforming use. Mr. Wood stated
staff recommends approval of the proposed text amendment.

Chairman Edwards opened the public hearing at 7:49 p.m. and called for anyone in favor
of the request. There were none. Chairman Edwards called for anyone opposed; there
being none, the public hearing was closed at 7:50 p.m.

Commissioner Ross motioned to recommend approval to Mayor & Council of the text
amendment as presented, Commissioner Moody seconded the motion, and it carried six

to one with Commissioner Jefferson opposed.

9. Other Business. None.

10. Commission questions or comments. Commissioner Jefferson asked how the City identifies short-term
rentals. Mr. Wood stated the City looks at various sites to see who has their property listed.
Commissioner Jefferson also asked Mr. Wood to look into her neighbor running a business out of their
home.

Commissioner Moody reiterated his opinion that short-term rentals undermine the fabric of
neighborhoods where people work for what they have and are not given handouts.

Commissioner Guidry stated property owners have rights but must comply with City regulations.

11. Adjournment. There being no further business to come before the Commission, the meeting was
adjourned at 7:57 p.m.



Planning Commission Work Session
Minutes - April 24, 2023

Call to Order: Vice Chairman Moody called the meeting to order at 12:00pm.

Roll Call: Vice Chairman Moody; Commissioners Guidry, Jefferson and Mehserle were present.
Chairman Edwards, Commissioners Butler and Ross were absent.

Staff: Emily Carson — Community Planner and Brooke Newby — City Attorney
Invocation- was given by Commissioner Guidry

Citizens with Input- None

New Business

e Discussion of Short-term Rental regulations — Ms. Carson reviewed with the Commission the
research from various communities which included Alamosa, CO, Savannah, GA, Charleston,
SC and Columbus GA. The information provided detailed out the regulations and
enforcement measures. During discussion the following was suggested:

Must be registered with the voting address

Set a finite number of units across the city

Density radius

Maximum number of occupants- two people per bedroom plus one with a limit.
Waiting list and interactive map of locations

Specify exact number of homes allowed per zone

No renovations or exterior alterations to create a short term rental

O O O 0O O 0 O

Staff will continue with revisions of ordinance.

Other Business — None

Adjournment: there being no further business to come before the Commission the meeting was
adjourned at 1:00pm.
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Where Georgia comes together.

STAFF REPORT
March 9, 2023

CASE NUMBER: PLAT-0032-2023

APPLICANT: Dylan Wingate for Wingate Custom Homes
REQUEST: Preliminary Plat — The Encore at the Parkway
LOCATION: 1904 Houston Lake Road; Tax Map No.: 0P0490 061000

ADJACENT ZONING/LANDUSES:

Zoning Classification Land Uses
North RAG, Residential Agricultural (County) | Single-family residential
South R-3, Single-family residential Single-family residential (Sugar Loaf)
East R-2A, Single-family residential Single-family residential and Event venue
West C-2, General Commercial Self-service storage and Undeveloped

SPECIFICATIONS (per submitted plat):
1. Zoning of property: PUD, Planned Unit Development
2. Use: Single-family attached and detached residential
3. Number of Lots: 119 Townhouse lots; 166 single-family detached lots
4. Open Space: 28.97 acres

STAFF COMMENTS: The proposed preliminary plat is consistent with the approved PUD plan and the
approved PUD standards, except as identified in the recommendation.

STAFF RECOMMENDATION: Staff recommends approval of the proposed preliminary plat with the following
conditions:
1. Rear setback for lots FL2 — FL17 and FL49 — FL53 shall be 35 feet.
2. The developer shall construct and furnish a pocket park consistent with plans approved by the Planning
Commission.
3. The street named “Union Court” shall be a continuation of “Bridgeway Road”.
4. Developer shall submit evidence of Houston County E911 approval of street names.
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Major Preliminary Plat
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A ypvove d
Houston Lake Road Development // 04.18.2022
0P0490 061000 & 090490 062000 Rezoning Application
Perry, Georgia

1. Dimensional standards:
a. Minimum lot size for each type of use
i. SFD —Rear Loaded
1. 4,000sf lot
ii. SFD-—Front Loaded
1. 5,500sf lot
iii. TH
1. 1,200sf lot
b. Minimum lot width for each type of use
i. SFD - Rear Loaded

1. 35 atROW
ii. SFD - Front Loaded

1. 55 at ROW
iii. TH

1. 20’ at ROW

c. Setbacks for each type of use
i. SFD - Rear Loaded

1. Front: 10’
2. Side: 5’
3. Rear:5’
ii. SFD - Front Loaded
1. Front: 15’
2. Side: 5’ /
3. Rear: 15~ 39
ii. TH
1. Front: 10
2. Side: 0’
3. Rear: %
d. Minimum house size
i. 1,300sf
e. Proposed building heights — commercial
i. 1floor/20'max

2. Street and ROW widths
a. Reference TYP section exhibit
3. Standards for proposed signs — height, location, character
a. See attachment
4. Proposed allowable/restricted uses for commercial properties
a. Allowable/restricted uses for commercial properties to match current C-3 regulation.
5. Proposed building materials and character for commercial properties
a. Character: Mercantile
b. TYP Material palette: Brick, stucco, hardy board, and stone
6. Location, height, and material of any fences, walls, screens, plants, and landscaping
a. Landscape Plan to be determined. If required for rezoning, applicant request item be
listed as a condition. Landscape plans to be submitted for approval once developed.

Page 1 of 1
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Y Perry

Where Georgia comes together.

STAFF REPORT
From the Department of Community Development
May 4,2023
CASE NUMBER: TEXT-0062-2023
APPLICANT: The City of Perry
REQUEST: Amend Article 2, Procedures, and Section 4-1.2, Table of Uses to comply with changes

to the Zoning Procedures Law.

STAFF ANALYSIS: The State of Georgia adopted modifications to the Zoning Procedures Law which defines
the City’s Planning Commission as a “Quasi-Judicial” board. As such notice of the Planning Commission
hearings was increased from 15 days to 30 days prior to the hearing. The City’s “Conditional Use” category
would fall under the Commission’s purview, rather than being an administrative review. The amendment
deletes the procedures for conditional use permits and changes all conditional uses in the Table of Uses to
permitted uses. The same conditions, or additional requirements, still apply.

The change to the Zoning Procedures Law also imposes additional public notice and hearing requirements
when the city proposes to amend the zoning map or the Land Management Ordinance in a manner that would
allow multi-family uses in an existing single-family residential zone.

This text amendment addresses these changes by separating the notice requirements for informational and
public hearings from the other procedures for conducting such hearings.

STANDARDS FOR GRANTING A TEXT AMENDMENT:

(1) Whether, and the extent to which the proposed amendment is consistent with the
Comprehensive Plan.

This amendment is not inconsistent with these plans.

(2) Whether, and the extent to which the proposed amendment is consistent with the provisions of
this chapter and related city regulations.

The proposed amendment is consistent with the format of the Land Management Ordinance.

(3) Whether, and the extent to which there are changed conditions from the conditions prevailing
at the time that the original text was adopted.

The State of Georgia revised the Zoning Procedures Law.

(4) Whether, and the extent to which the proposed amendment addresses a demonstrated
community need.

The amendment is necessary to comply with state law.



(5) Whether, and the extent to which the proposed amendment is consistent with the purpose and
intent of the zoning districts in this chapter, will promote compatibility among uses. and will
promote efficient and responsible development within the city.

The amendment is not inconsistent with the purpose and intent of the Land Management
Ordinance.

(6) Whether, and the extent to which the proposed amendment will result in logical and orderly
development pattern.

The amendment has no impact on the development pattern of the city.

(7) Whether, and the extent to which the proposed amendment will result in beneficial impacts on
the natural environment and its ecology. including, but not limited to, water, air, noise.
stormwater management, wildlife, vegetation, and wetlands.

The amendment in and of itself has no impact on the natural environment.

(8) Whether, and the extent to which the proposed amendment will result in development that is
adequately served by public facilities and services (roads, potable water, sewerage, schools,
parks, police, fire, and emergency medical facilities).

The amendment in and of itself has no impact on public facilities and services.

STAFF RECOMMENDATION: Staff recommends approval of the proposed text amendment.



2-2.1.

Variances and appeals of administrative decisions. Applications for variances and appeals of
administrative decisions shall be considered at a public hearing held by the Planning Commission for
such purposes, following the adopted policies and procedures governing zoning hearings.

(A)

(B)

(D)

(D)

Initiation of application. An application for variance or appeal of an administrative decision may be
initiated by the owner(s) of the subject property or their authorized agent(s). Any person aggrieved or
affected by a decision or interpretation of the administrator may also initiate an appeal.

Application requirements.

(1) An application for variance or appeal of an administrative decision must be submitted in writing to
the administrator on the form provided by the administrator.

(2) The application shall be accompanied by plans, plats, photographs, or other documents as may be
required by the administrator to fully understand the extent of the proposed variance or the grounds
of the appeal.

(3) An application for appeal shall be filed within ten business days of the date of the
decision/interpretation being appealed.

(4) No application shall be scheduled for a public hearing until it is deemed complete by the
administrator, including payment of any required fees established by council.

Notice of planning commission public hearings. The administrator shall cause to have posted in a
conspicuous place on the property in question a minimum of one "public hearing" sign for every 1.000
feet of road frontage, each of which shall not be less than six square feet in area. and which shall state
the date, time, place, and purpose of the public hearing. Such signs shall be placed on the subject
property at least 30 days prior to but not greater than 45 days before the public hearing. Notice of the
hearing shall be mailed to the owner of the property that is the subject of the application at least 30

days prior to the public hearing.
Planning Commission Public hearings.

(2) The commission shall fix a reasonable time for the hearing of appeals or variances and shall
decide the same within 45 days from the date of such public hearing at which the application was
first heard.

(3) The applicant bears the burden of proof to demonstrate that an application complies with
applicable approval standards of this chapter.

(4) Any person may appear at a hearing and submit testimony, either individually, or as a
representative of a person or an organization.

(5) When considering a variance, the commission shall approve, approve with conditions, approve with
modifications, or deny the application.

(6) When considering an appeal of an administrative decision, the commission shall, in conformity with
the provisions of this ordinance, reverse or affirm, wholly or in part, or may modify the order,
requirements, decisions or determination of the administrator, and to that end, shall have all the
powers of the administrator and may issue or direct the issuance of a zoning compliance permit.

(7) The planning commission may continue a hearing to a fixed date, time, and place, subject to the
time restriction for deciding an application listed above in section {E}2} (D)(1).

Stay of legal proceedings. An appeal of an administrative decision stays all legal proceedings in
furtherance of the action appealed from, unless the administrator certifies to the commission after the



(G)

notice of appeal shall have been filed with him that, by reason of facts stated in the certificate a stay
would, in his opinion, cause imminent peril to life and/or property. In such case, a proceeding shall not
be stayed other than by a restraining order which may be granted by said commission or by a court of
record, on application, on notice to the official from whom the appeal is taken and on due cause.

Withdrawal of application. Any petition for a hearing before the planning commission may be withdrawn
prior to action thereon by said commission at the discretion of the person, firm or corporation initiating
such a request upon written notice to the administrator. The fee for a withdrawn application shall not be
refunded once public notice of the application has been initiated.

Time for reconsideration following denial. When an application for variance is denied by the
Commission, another application for variance on the same property shall not be considered for six (6)
months from the date of the denied application.

Appeal to Superior Court. Any person or persons severally or jointly aggrieved by any decision of the
planning commission may take an appeal to the superior court.

2-2.2. Amendments to the official zoning map, annexation and zoning of land, de-annexation of land, text
amendments, and special exceptions. Applications for amendments to the official zoning map, annexation
and zoning of land, de-annexation of land, text amendments, and special exceptions shall be considered
by the Planning Commission at an informational hearing to provide a recommendation to City Council.
City Council shall conduct a public hearing on each application. Informational hearings and public
hearings shall follow the adopted policies and procedures governing zoning hearings.

(A)

(B)

(C)

Initiation of application.

(1) Amendments to the official zoning map and special exceptions may be initiated by the owner(s) of
the subject property, the authorized agent(s) of the owner(s) of the property, by the city council, by
the administrator, or by recommendation of the planning commission.

(2) Annexation and zoning of land may be initiated by the owner(s) of the subject property, their
authorized agent(s), or by the city council through resolution and referendum or pursuant to a local
act passed by the General Assembly.

(3) De-annexation of land may be initiated by the owner(s) of the subject property or their authorized
agent(s).

(4) Amendments to the text of the ordinance may be initiated by city council, by the administrator, or
by recommendation of the planning commission.

Application requirements.

(1) An application must be submitted in writing to the administrator on the form provided by the
administrator.

(2) An application shall be accompanied by plans, plats, photographs, or other documents as may be
required by the administrator to fully understand the extent of the proposal.

(3) All applications shall be submitted to the administrator pursuant to established application submittal
schedules included in the administrative manual.

(4) No application shall be scheduled for an informational or public hearing until it is deemed complete
by the administrator, including payment of any required fees established by Council.

Notice of planning commission Informational hearings.

(1) For an informational hearing, except for amendments to the official zoning map initiated by the City,
the administrator shall cause to have posted in a conspicuous place on the property involved in an
application a minimum of one “informational hearing” sign for every 1,000 feet of road frontage,
each of which shall be not less than six square feet in area and shall include the date, time, place,
and purpose of the informational hearing. Such signs shall be posted on the subject property at
least 30 days prior to but not greater than 45 days before the informational hearing.



(D)

(2) Notice of the informational hearing shall be mailed to the owner of the property that is the subject of
the application at least 30 days prior to the informational hearing.

(3) For amendments to the official zoning map initiated by the City, the administrator shall mail written
notice to the property owner(s) of record affected by the amendment at least 30 days prior to the
informational hearing. The notice shall include the date, time, place, and purpose of the
informational hearing. Notice shall be deemed mailed by its deposit in the United States mail, first
class, properly addressed, postage paid. The administrator shall certify that notice meeting the
content requirements was mailed. A copy of the mailed notice shall be maintained in the office of
the administrator for public inspection during normal business hours.

(4) Informational hearings for a text amendment to the ordinance are not subject to the sign posting
requirements outlined in section (C)(1) above.

(5) Map amendments and text amendments affecting single-family residential zoning districts may be

subject to additional notice requirements per O.C.G.A. § 36-66-4 (h).

Planning Commission Informational Hearings.

(1) The planning commission shall hold an informational hearing and shall make a recommendation to
city council. A report of the planning commission's recommendation accompanying a summary of
the proceedings of the hearing shall be submitted to mayor and council.

(2) The applicant bears the burden of proof to demonstrate that an application complies with
applicable approval standards of this chapter.

(3) Any person may appear at a hearing and submit testimony, either individually, or as a
representative of a person or an organization.

(4) The planning commission’'s recommendation shall be for approval, approval with conditions,
approval with modifications, or denial of the application. For zoning amendments, the commission
may include recommendations for conditions or limitations on uses appropriate to ameliorate the
impact on the surrounding area and may recommend a less intense use or intermediate zoning
classification. Where the applicant does not agree to such conditions or limitations on uses, the
recommendation shall be interpreted as a recommendation for denial.

(5) The commission shall have 45 days from the date of the informational hearing at which the
application was first heard within which to submit a report to the council. If the commission fails to
submit a report within the 45 day period, it shall be deemed to have recommended approval of the
application.

(6) The planning commission may continue a hearing to a fixed date, time, and place, subject to the
time restriction for submitting a report on an application to city council as listed above in section

XA (D)(5).

Notice of City Council Public hearings.

(1)

alal a narann Nnro al=Ya =¥a ala!

he—council-shall-h oublic aring-thereon-provided tha gal-notice-ha r Notice of a
public hearing shall be published in a newspaper of general circulation in the city no less than 15
days and no more than 45 days prior to the public hearing. Such published notice shall comply with
the provisions of O.C.G.A. §36-66-4.

(2) For a public hearing, except for amendments to the official zoning map initiated by the City, the
administrator shall cause to have posted in a conspicuous place on the property involved in an
application, a minimum of one “public hearing” sign for every 1,000 feet of road frontage, each of
which shall be not less than six square feet in area and shall include the date, time, place, and
purpose of the public hearing. Such signs shall be posted on the subject property at least 15 days
prior to but not greater than 45 days before the public hearing.

(3) For amendments to the official zoning map initiated by the City, the administrator shall mail written
notice to the property owner(s) of record affected by the amendment at least 15 days prior to the
public hearing. The notice shall include the date, time, place, and purpose of the public hearing.



(4)

Notice shall be deemed mailed by its deposit in the United States mail, first class, properly
addressed, postage paid. The administrator shall certify that notice meeting the content
requirements was mailed. A copy of the mailed notice shall be maintained in the office of the
administrator for public inspection during normal business hours.

Map amendments and text amendments affecting single-family residential zoning districts may be
subject to additional notice requirements per O.C.G.A. § 36-66-4 (h).

City Council Public Hearings.

(1)

(2)

The council shall hold a public hearing at the earliest possible time under the time limits spelied-out
abeve provided herein to consider the application.

The recommendations of the commission shall be read aloud into the minutes at the public
hearing.

The applicant bears the burden of proof to demonstrate that an application complies with
applicable approval standards of this chapter.

Any person may appear at a hearing and submit testimony, either individually, or as a
representative of a person or an organization.

The council shall act on the application within 45 days from the date of the public hearing by
approving or disapproving the recommendation, by approving it with conditions, by approving it
with modifications, by approving a less intense use or intermediate zoning classification, or by
remanding the matter with instructions to the planning commission. For zoning amendments, the
council may include conditions or limitations on uses appropriate to ameliorate the impact on the
surrounding area and may approve a less intense use or intermediate zoning classification. Where
the applicant does not agree to such conditions or limitations on uses, the application will be
denied.

Map amendments and text amendments affecting single-family residential zoning districts may be
subject to additional public hearing and actions by council per O.C.G.A. § 36-66-4 (h).

Following remand, upon resubmission by the commission, the council shall hold a public hearing
as described above and take final action on the request.

City council may continue any hearing to a fixed date, time, and place, subject to the time
restriction for acting on an application as listed above in section Y7} (F)(7).

Upon final action taken by city council on an amendment to the official zoning map, annexation and
zoning of land, de-annexation of land, or special exception, the administrator shall provide written
notification to the applicant, or affected property owner(s) in the case of an amendment initiated by
the city, of the action taken by city council. Written notification may be provided by first class United
States mail or by email.

Modification of application by applicant.

(1)

Prior to public hearing. An application may be modified by the applicant any time prior to the
administrator submitting the required notice for the public hearing for publication to the newspaper
of general circulation. Such modification request must be in writing from the applicant and
submitted to the administrator.

During the public hearing. In response to questions or comments by persons appearing at the
public hearing, or in response to suggestions or recommendations from the reviewing body, the
applicant may agree to modify his application, including the plans and specifications submitted.
Unless such modifications are so substantial or material that the reviewing body cannot reasonably
perceive the nature and impact of the proposed modifications without having revised plans before
it, the reviewing body may approve the application contingent upon receiving plans reflecting the
agreed-upon changes. Any required permit will not be issued until the plans reflecting the agreed-
upon modifications are verified by the administrator.



(H) Withdrawal of application. Any application may be withdrawn prior to final action at the discretion of the
person, firm or corporation initiating such request upon written notice to the administrator. The fee for a
withdrawn application shall not be refunded once public notice of the application has been initiated.

(G) Time for reconsideration following denial. When an application is denied by city council, the same type
of application on the same property shall not be considered for six months from the date of the denied

application.

2-3.6. Conditional-use-permit Reserved.
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